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EXHIBIT A

BILL OF SALE

Eastman Community Association, a not for profit corporation,
and Eastman Sewer Company, Inc., a for profit corporation, both being
New Hampshire corporations with a principal -place of businesS-in---
Grantham, in the County of Sullivan and State of New Hampshire,
hereinafter called the Transferor, for and in consideration of the
sum of $1.00 and other valuable consideration, receipt whereof is
hereby acknowledged, have granted, bargained, sold, transferred and
delivered, and by these presents do grant, bargain, sell, transfer
and deli ver unto the Village District of Eastman, a public corporation
organized pursuant to the provisions of RSA 52 and act of the New
Hampshire legislature, hereafter called the Transferee, of Grantham,
Sullivan County, State of New Hampshire its, successors and assigns,
the following property, tangible and intangible, used in and for the
operation of the Eastman Sewer Company, Lno ,"s collection, treatment
and disposal of sewer effluent within those areas of the Eastman
development which are served by the Eastman Sewer Company, Inc.:

All assets shown on the attached document entitled "Book Asset
Detail, 1/01/12-12/31/12" together with all other assets, whether
described~in said document or not, including, equipment, tools,
inventory, devices, accessories, collection mains and lines, pumping
and disposal facilities, manholes, pump stations and related equipment,
use of holding ponds, bank accounts, contracts and leases, bank and
investment account balances on the date of closing, (i.e.

),~the said closing date balance of accounts-----------------------------receivable, books and records (both paper and electronic) pertaining
to Eastman Sewer Company Inc. r s operation, permits held by Eastman Sewer
Company, Inc. to allow it to conduct its business and miscellaneous
infrastructure which is necessary for the collection, treatment and
disposal of sewer effluent as is currently connected to or that has
access to the pres~ntsewer collection system within Eastman
development.

The aforesaid assets are sold and conveyed "As Is", "Wh~re Is"
and no express or implied warranties for fitness, merchantability or
fitness for a particular purpose are made herein.

To have and to hold the same unto the said Transferee, its
successors and assigns.

Each Transferor does hereby covenant and agree for itself, and
its successors and assigns, with the Transferee, that it is the lawful
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owner of said property above described, that it has good right to
transfer same, and that it will warrant and defend the transfer and
its title of said property hereby conveyed to the Transferee, its
successors and assigns, against the lawful claims of all persons,
and that said property is free from all liens and encumbrances.

- - - Dated-this- -
----

Eastman Community Association

Maynard Goldman, President

Eastman Sewer Company, Inc.

Brad Moses, President

31

32 of 95



33 of 95



34 of 95



35 of 95



36 of 95



37 of 95



38 of 95



39 of 95



40 of 95



41 of 95



42 of 95



43 of 95



 

 

 

 

 

 

 

 

 

 

 

 

 

 

This page intentionally left blank. 

 

 

 

 

 

 

 

 

 

 

 

 

 

44 of 95



45 of 95

Robin Boynton
Typewritten Text
EXHIBIT 3



46 of 95



47 of 95



48 of 95



49 of 95



50 of 95



51 of 95



 

 

 

 

 

 

 

 

 

 

 

 

 

 

This page intentionally left blank. 

 

 

 

 

 

 

 

 

 

 

 

 

 

52 of 95



53 of 95

Robin Boynton
Typewritten Text
EXHIBIT 4



54 of 95



55 of 95



56 of 95



57 of 95



58 of 95



59 of 95



60 of 95



61 of 95



62 of 95



Exhibit #2 
Remarks, Special Meeting 1/9/2013 
Robert Lagassa 
From 2000 to 2008 I was a VDE Commissioner.  
The sewer company was acquired 10 years ago from the Eastman developer to support 
the golf course irrigation system.  With the increased standard that would curtail 
disposing sewer effluent as golf course spray, the Eastman Sewer Company is worried 
that its polishing fields could not dispose all of its treated effluent without overflowing 
to Bog Brook.  The Eastman Community Association says it no longer needs the sewer 
company effluent for the golf course, so the problem is the sewer company’s to solve.  
The options to ‘fix’ the problem run $700K - $1.3 million in new capital costs.  The ECA, 
sewer company and the district commissioners have agreed to transfer the sewer 
company to the Village District to solve that problem, and for other reasons, saying that 
this acquisition is essentially a cost & risk free transfer within the community of 
Eastman. 
But: 
o There is no hard evidence that the sewer system could not operate even without 
the disposal of effluent to the golf course.  It is not certain what ‘fix’ for the effluent 
system is really needed, or when.  
o The ECA need for sewer effluent spray on the golf course may return when a 
drought similar to 2002-2005 returns. 
o It is not accurate to think that this is a benign transfer that only affects Eastman 
property owners.  Some of those affected are not even Eastman members, like the 
Walshes from Hilltop Place, and the Garland’s from the Deeryard, who pay Eastman 
taxes but are not members of ECA. 
o The transfer would disenfranchise all nonresident owners of properties on the 
sewer system (80%).  Where they had a vote for Eastman Community Association 
directors and a voice in the Association Council, they would have no voice in sewer 
matters.  Moreover, it would eliminate the voice of all other nonresident Eastman 
owners who might like a say in sewer matters that could affect their property values, 
people like Carole Shepherd and Chris Morris who own Eastman properties but don’t 
live within the Village District of Eastman.  
o The transfer would mean the relatively few voters among sewer users (107 
properties) could be outvoted on sewer issues by the far larger number of non-sewer 
system voters in Grantham, Enfield and Springfield (over 1200 properties).  What 
would be done with the sewer system and how its costs will be paid could be taken out 
of the sewer users control. 
o The fees charged to sewer users for operating costs of the sewer system could be 
determined by water use, as it is in most municipalities; shifting those costs to year-
round residents. 
o The costs for sewer capital improvements, usually paid as a tax on the basis of 
property assessments, could shift to higher assessed properties on the sewer system.  
However, since the Department of Revenue Adjustment will only allow a single 
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precinct tax rate among the towns within the Village District, they would either have to 
tax all Village District members for those costs or, more likely, bill the sewer users with 
additional Special Assessments.  How that would be structured is uncertain, but the 
minutes of the Village District indicate at least one Commissioner has stated they 
should be shared among all district taxpayers. 
o  No agreement to ‘shelter’ nonusers from sewer costs, either User Fees or Special 
Assessments, would be binding.  That power resides among the elected Commissioners, 
and would be subject to change as successor Commissioners change, or the need arises. 
Despite the Commissioner’s expressed intent to shelter those costs; once the district 
acquires the sewer system, District members would incur all the responsibility for 
sewer system liabilities, current and future system costs, debt and credit risk.  Who is 
willing to assume those same responsibilities of the owners of septic systems, who have 
amortized costs that rival or exceed that which sewer users pay?  
o There is no apparent mechanism that would allow the  Commissioners to create 
a separate sewer division with a separate budget within the Village District.  The sewer 
system serves only sewer users in Grantham.  Budgets are approved by all Village 
District voters, including the District voters of Enfield and Springfield.  
o There is also a question whether the Village District could issue municipal bonds 
for sewer system capital improvements.  They would have to be approved by the 
district voters of three towns, to be paid by user fees/ & special assessments only by 
Grantham sewer users.  Such debt could not qualify as general obligation bonds 
guaranteed by the taxes of all Village District properties.  Thus, they might not be 
available at favorable municipal rates, nor available through state or federal  avenues. 
o The Commissioners addressed the issue of acquiring the sewer company in 2001, 
at the time of its sale to the Eastman Community Association.  The position taken then 
was there was no benefit to the Village District membership in doing so.  The minutes of 
the Village District meetings this year reflects a struggle over this same issue: How does 
acquisition benefit the Village District membership?  In fact, in the July minutes, the 
Commissioners apparently did not see the means or the benefit of acquisition and voted 
that expanding Village District oversight to include sewer operations was not 
appropriate.  Somehow, that benefit analysis was set aside and by October two of the 
Commissioners, who own properties on the sewer system, reversed themselves and 
voted to seek authority from Village District membership to go ahead with the 
acquisition. 
o The mission of the Village District of Eastman is  “to provide potable water...for 
the needs of its customers at the most affordable cost”.   It still has not been shown how 
acquisition of the Eastman Sewer Company meets that test. 
o There is a remedy that protects all parties from responsibility, cost and risks they 
should not bear.  New Hampshire RSA 53.1 allows the sewer users to form a Solid 
Waste Management District, separate from and with similar powers as a village district.  
In 1981, the water system users of Eastman formed the current Village District in order 
to solve the same issues the sewer users are facing today: control of the system free 
from the developer and the Eastman Community Association, separation of water 

64 of 95



system funds that were commingled within the ECA, creation of capital reserves for 
improvements; and a fair revenue structure to pay for costs. 
Conclusion: 
o The liability, risk, and uncertainty to the Village District of Eastman taxpayers 
and water customers in acquiring the Eastman Sewer Company from the Eastman 
Community association is unwarranted, and provides no demonstrated benefit that 
would enhance its ability to maintain its stated mission, its reason for existing.  
Recommendation: 
O  I urge Village District Eastman voters to vote no on Warrant Article 1 
Robert Lagassa, 1.9.13 
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Exhibit #2 

Phi Schaefer 

1/9/13 

 INTRODUCTION 

I have done a lot of research, as have you, on this issue.  I’d first like to point out that you all 

distributed  * a few words garbled on computer*.    

MISLEADING INFORMATION FROM VDE/ECA 

* Number of potential voters in a separate Sewer District: not 107 (see slide 10, p. 2).  Actually 

that is the number of properties.  The information is incorrect.  There are 111 properties, but 

180 voters, quite enough for a separate sewer district.  So you minimized the actual number 

of voters so you could make the case there were not enough to have a separate sewer district.  

I would say that’s a mistake on your part. 

* The ECA claims preliminary support from the PUC and NH DRA.  Both groups deny 

having given any support.  PUC states that they cannot give an opinion until a Docket has 

been created, which has not happened.  NH DRA in a letter from Barbara Robinson said that 

"I don't know of a taxing mechanism to separate and apportion sewer costs as taxes for an 

individual town within a multi-town village district," and "I don't believe the suggestions of 

creating a separate tax 'precinct' within VDE is allowable under current law."  The VDE/ECA 

has misled us about NH agency support. 

 Misleading claim that might induce a rushed decision: "New Department of 

Environmental Services Project" (see p 4, slide 24) "In 2011 the TSS limit for spray 

irrigation was lowered for all golf courses from >30mg/L to >10mg/L."  In actual fact, 

and I have an email to prove it if anyone would like to see it, the TSS limits were eased 

from <5 mg./L to <10 mg./L.   Both of those greaters should have been less than.  In 

point of fact, during the final three months of this past golf season, there was only one 

single valid reading that exceeded 10 mg/L and the vast majority of readings were 

below the level of detection (<5 mg./L)  Things are not as bad as the ECA would have 

you believe. 

 

ALTERNATE SOLUTIONS 

 More creative solutions to the pending problems can be considered.  You could reduce 

the flow into the sewers by adopting methods of conservation.  It is a fact that clothes 
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washing uses 23% of household water.  With a low-water usage washer (new front 

loading type) water usage is reduced by 1/2 - 2/3 compared to older washers.  That 

could save 11-16% of water consumption.  Mary Lou and I bought one of these front 

loading washers 18 months ago and our water consumption has decreased by 9%.  

Why is that important?  Only 15% of total sewer plant effluent is sprayed on the golf 

course.  Just that one step, and it is far cheaper than what ECA/ECS has proposed, 

would practically eliminate the need to spray on the golf course, which is the problem 

in the first place. 

 VDE steps out of the picture and returns to managing the water utility. 

 Creation of a separate Sewer District, which solves all the complications with the DRA  

WHAT HAPPENS IF WE PROCEED WITH THE PROPOSAL? 

 The DRA might, as they have indicated, apply the taxable expenditures to ALL 

properties in the Village District.  That would be a tax on non-sewer users to pay for 

part of the cost of operating the sewers. 

 Or, the DRA may agree to tax sewer users differently for their own capital expenses, 

which would throw the majority of the taxes on homeowners.  This would be grossly 

unfair because the sewer company was only created for the benefit of the 

condominiums. 

 Claimed expense reduction might not ever materialize: the alleged $8100 real estate 

tax to Grantham would just be transferred to individual real estate taxes - no savings.  

CPA expenses $2600 may indeed be expended because the job of assuring that 

expenditures have been properly separated between the water and sewer expenses 

might require an increase the scope of the audit. 

 Finally, all the voters in the VDE would control the budget and expenses of the sewer 

operations, with the non-sewer users outnumbering the sewer users by 4 or 5 to one.  

Quite simply this is a matter of taxation without representation.  

 Which brings me to this question:  From the minutes of the July 18, 2012 meeting of the 

VDE, when all three commissioners voted against further consideration of a merger 

with the sewer company, Commissioner Wood told District Manager Weber that he 

was right in thinking that the collaboration (between VDE and the sewer company) 

would not work because of the taxation issues, as there would be taxation without 

representation if the residents not on the sewer system were allowed to vote on sewer 

issues.  Commissioner Wood, why do you now think that there is no conflict if 

residents who do not use the sewer system vote on sewer issues and budgets? 
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